King George County
Memorandum

To: Board of Supervisors
From: Tom Lovett f
General Manager
Date: January 12, 2005
Re: Zellen / Sheetz Project—Closed Session
BACKGROUND

The prime contractor for the construction of force main from 3/301 to the Purkins Corner
WWTP filed for bankruptcy. The contract was signed 2/1/02 for completion by 7/1/02,
and contained a $400 per day liquidated damages clause. Accordingly, the Bonding
Company, National Grange Insurance Co., was forced to complete the project. At the
initiation of the Bankruptcy there was $174,833.26 in unexpended contract funds.

REVIEW

After a significant delay in resolving the remediation issue, the project was declared
substantially complete on 4/23/04 by our project engineers. This is 621 days past
contractual commitment. We recently received an invoice from the Bonding Company for
the balance of the contract funds of $174,833.26 (Exhibit 1).

We have calculated the damage to the County to include additional inspection costs
borne by the County, and 621 days of liquidated damages. There is an additional
exposure to the County. Our agreement with Sheetz contained a liquidated damages
clause of $83,000 that could be assessed against the County. We have included a
capitulation of costs at Exhibit 2.

RECOMMENDATION

We recommend that the Board deny the claim presented by National Grange for the
reasons cited above. Accordingly, we have attached (at Exhibit 3) a draft letter that will
be sent by the Administrator upon concurrence and approval of the Board.




EXHIBIT 1






























































































































































































































































































































































































































































































































































































































